
























































































































procedure 7 

Select 5 properties that we sold under the "Affordable Housing Guidelines" as specified in the 
grant agreement. Obtain Qualified Buyer's eligibility file from BCCLT and determine whether 
BCCLT membership and City of Key West approval was obtained pursuant to Exhibit B of the 
Grant Agreement. Inspect the Qualified Buyer's eligibility file for documentation of eligibility 
compliance for "Income Qualified Buyer" provision (i.e. less than or equal to 100% of Monroe 
County Median Income at the time of conveyance. Also, inspect buyer's file for evidence of 
"Affordability" as defined in the grant agreement in Exhibit B - section 2.1.3. Determine if any 
property sales, other than 309 Julia and 310 Truman rear, subsequently went into foreclosure or 
default. We will report all findings of this test to you including any findings of non-compliance, if 
any. 

Procedures performed and findings: 

During the history of the BCCLT, seven properties have been sold under the "Affordable Housing 
Guidelines". We reviewed 5 buyer eligibility files maintained by the BCCLT and noted 
compliance with the requirements to document that the qualified buyers income did not exceed 
100% of Monroe County median income and that the qualified buyer's monthly PITI payment 
did not exceed 30% of monthly adjusted gross household income. 

We reviewed all land lease agreements for the same five property sales and noted no 
exceptions. 

We determined that as of October 31, 2009, no sold properties other than 309 Julia and 310 
Truman (rear) were in foreclosure. 

Property improvement expenditures for 1031 Howe Street and 227 Virginia Street were traced 
to supporting documentation. 

All data related to property sales on the attached schedule were traced to real estate closing 
statements. 

Findings: 

1. Four of the property purchasers subsequently became BCCLT Board of Director 
members. 

2. One property purchaser, Cedric Sunray, was a BCCLT Board of Director member when 
he purchased 1031 Howe Street on March 31, 2004. 

3. For all property sales reviewed, we noted poor documentation regarding compliance 
with the BCCLT "Home Buyer Selection Policy" in the Board minutes. This policy 
requires a selection committee appointed by the Board consisting of at least one staff 
person and two Directors who recommend whether applicants will be placed in a 

Procedures and Findings 

I eRl cA.' 
fllGGS & 
U;GRAM 

S7 



-quaiffie-d dPpfieant -pu-01. 1-hls '-setection t;Oi nillittee is-to "then present appiicants to the 
full Board for approval and evaluation. In practice, it appears that all selections of 
potential property buyers were done by Ms. Sawyer, who submitted the names of 
preselected property buyers to the Board for approval. We also noted that no "conflict 
of interest" statements were in the Board written minutes prior to Cedric Sunray's 
purchase of property of March of 2004. 

The failure to document the applicant selection process related to property sales to 
current or future Board members could be characterized as a preferential transaction 
that could be treated by the Internal Revenue Service as an "excess benefits 
transaction" or Ilprivate immurement". 

4. The acquisition of 309 Julia Street and 310 Truman on February 20,2002 was funded by 
the Monroe County Land Authority. The warranty deed transferring these properties to 
the BCCLT stipulates that the "BCCLT is prohibited from earning a profit on the subject 
property". 

Sales proceeds from 310 Truman were $74,192 and 309 Julia Street sales proceeds were 
$81,505. These proceeds were deposited into the general operating account of the 
BCCLT. 

The BCCLT should contact the Monroe County Land Authority to determine if these 
funds should be returned or used to offset future property purchases. (See Executive 
Summary) 

5. The BCCLT on October 30, 2002 withdrew $47,344 in unused construction loan proceeds 
related to the 1031 Howe Street and 227 Virginia Street properties and deposited this 
amount in the general operating account. This transfer improperly increased the 
construction loan balances which had the effect of decreasing net sale proceeds when 
1031 Howe Street and 227 Virginia Street properties were sold. Under reported net 
sales proceeds will adversely impact future City of Key West TIF payments. (See 
Executive Summary). 

6. We noted that all purchasers of property paid $35 per month to lease the land still 
owned by the BCCLT. The land lease agreement permits increases in the monthly land 
lease payment, but no monthly payment adjustments were made from December of 
2001 until mid-2009. Land lease rates should be reviewed at least annually by the 
BCCLT. 

7. The Monroe County SHIP Program provided a $36,000 mortgage to help fund the 
construction of the 227 Virginia Street property. The SHIP loan could have been 
assumed by an income eligible buyer. 

When a purchase applied to the BCCLT in 2002 to purchase this property, the household 
income was documented as complying with the BCCLT "Affordable Housing Guidelines". 
As a result, this $36,000 SHIP mortgage could have been assumed at clOSing. 
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Mr. Castmo, The -5HlP i'rocTdffi AG-rl-ril-ris-trator, -in-diLated neithe-r the -purchaseT TroT 
BCCLT, on behalf of the purchaser, had requested the ability to assume the construction 
loan. Due to a clerical error, the SHIP loan of $36,000 was not withheld from the net 
sale proceeds since it was not properly recorded as a property lien. The additional net 
sales proceeds were deposited in the operating bank account of the BCCLT. 

Mr. Castillo, in an interview on October 21, 2009, stated that repeated attempts to 
collect the $36,000 SHIP loan have been unsuccessful and the matter has been turned 
over to the County Attorney's Office. 
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Address 

1031 Howe Street 
227 Virginia Street 

901 Emma Street 
204 Olivia Street 

309 Julia Street 

208 Truman (Rear) 

(Now 310 Truman) 

222 Olivia 

Procedures and Findings 

BCCLT 
Overall Review of Sold Properties 

September 30, 2009 

Purchase 

Date 

2000 } 
2000 } 

9/28/2001 } 
9/28/2001 } 

2/20/2002 

2/20/2002 

3/20/2003 

Purchase 

Price 

$89,000 

$302,667 
$137,185 

$181,834 

$34,635 

$68,080 

$35,071 

$79,764 

$177,255 
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Land 

Bldg. 
Land 

Bldg. 

Land 

Bldg. 

Land 

Bldg. 

Land 

Property Funding 

Improvement Source 

$294,453 A,e,O,E 

0 B 
0 B 

0 A 

0 A 

$16,370 B 
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Sale 

Buyer Name Date 

Cedric Sunray (S) /Randl Waters 3/31/2004 

Jan Pritchett (4) /Amy Harrington 11/14/2002 

Stephanie Hellstrom 12/20/2001 

James Marquardt (4) /Russell Fenwick (4) 12/20/2001 

Kristina McLeod 8/16/2002 

Stefan Washington 8/16/2002 

Paul Ciceri (4) 11/4/2004 

A = Monroe County 
B = City of Key West Revenue Bonds 
C = TIF funds 
D = Commercial Loan 
E = SHIP Loan 

Sales 

Price 

$132,724 

$111,900 

$80,081 

$96,097 

$91,233 

$80,033 

$120,021 

Gain 

Costs of <Loss> Sale 

Sales on Sale Proceeds 

$2,161 $9,121 (3) 

$2,050 <$54,040> $29,850 (3) 

$2,944 $77,137 (3) 

$3,792 <$133,225> $92,305 (3) 

$1,054 (1) <$89,547> $81,505 (2) 

$1,411 (1) $10,542 $74,192 (2) 

$1,070 $22,817 $118,951 (3) 

1. BCCL T held promissory note for buyer's closing costs paid by the BCCL T. These notes 
were not recorded as property liens and have not been collected. Both homes are in 
foreclosure. Promissory notes for $8,674 from McLeod and $4,430 from Ms. Washington 
are not consisted cost of sales. 

2. Proceeds from sale of County purchased property should be returned to Monroe County. 
3. Net proceeds from property sales funded by the City of Key West Special Revenue Bond 

Issue or TIF funds are used to offset future TIF reimbursement requests. 
4. Became Board of Directors after the purchase of property. 
5. Was a Board of Director before the purchase of property. 
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Land Lease 

$44,500 

$44,500 

$137,185 

$34,635 

$35,071 

$177,255 
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-ProcedureS 

Read minutes and past annual audited financial statements from inception through September 

30, 2009, report any findings that suggest any expenditure of note proceeds for the purchase of 
land rehabilitation of land by any member of the Board of Directors or any relative or employee 
of the BCCLT. We will report all acts of non-compliance of this section of the grant agreement 
(Section 2(c) 3), if any. 

Procedures performed and findings: 

• We reviewed audited financial statements from September 30, 2001 to September 30, 2007 
and did not note any comments suggesting that the Special Revenue Bond proceeds were 
used to purchase property owned by a Board of Director, or any relative, or an employee of 
the BCCLT. 

• We reviewed BCCLT minutes from September 25, 2003 (the earliest located) to June 24, 
2009 and also noted no purchases of property from prohibited sellers using Special Revenue 
Bond proceeds. 

• $2,499,347 of Special Revenue Bond proceeds were used to purchase qualified properties 
and other uses for the BCCLT. All purchase prices were traced without except to closing 
statements. 

Finding: 

• Based on property purchases and other uses noted below, substantially all the Special 
Revenue Bond proceeds were used for qualified property purchases. 

BCCLT 
Recap of Special Revenue Bond Distribution 

September 30, 2009 

Property location Bond Usage 
1015 Thomas Street $382,036.87 
901 Emma Street & 204 Olivia Street 439,851.74 
101-116 Geraldine Street 903,884.83 
416 Truman Street 300,000.00 
222 Olivia Street 257,019.21 
Various rehabilitation costs 153,554 
904 Emma (Balance paid by TIF) 63,000.00 

Total Bond Usage $2,499,346.65 

Procedures Dnd Findings 
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Purchase Date 

9/28/2001 
9/28/2001 
9/28/2001 
8/2/2002 

3/17/2003 
5/23/3003 
6/15/2003 
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Procedure 9 

We will obtain a power of attorney from BCCLT in order to contact the IRS to confirm that the 
BCCLT is still a 501(c)(3) organization in good standing as of September 30,2009 and to confirm 
the proper and timely payment of all payroll and related taxes. The grant agreement section 
requires that the BCCLT be a tax exempt organization at all times (i.e. Section 2(c) 10). We will 
also confirm directly with the IRS if they have any significant past due assessments or liens on 
the BCCLT properties as of September 30,2009. We will report the results of this test to you in 
our agreed upon procedures report. 

Procedures performed and findings: 

• The Internal Revenue Service Power of Attorney form was sent to the Internal Revenue 
Service who confirmed that all Form 990's through September 30, 2008 have been received 
which means that the BCCLT is still a 501(c)(3) organization in good standing. We confirmed 
with Peter Rosasco that his firm prepared the Form 990 for the year ended September 30, 
2008 and sent it to the BCCLT for signature and filing. 

• Based on the Internal Revenue Service Power of Attorney form, we also confirmed that all 
payroll tax returns and payroll taxes have been paid through the quarter ended December 
31, 2008. (The most current data available) 

• The Internal Revenue Service would not confirm the filing status of W-2's or 1099's for prior 
years based on privilege issues. 
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Procedure ~1) 

Review date of issuance of all audited financial statements from inception through September 
30,2009 and determined that all audit report dates of BCCLT financial statements are within 90 
days after BCCLT's fiscal year end. We will report any acts of non-compliance with this section 
of the grant agreement (i.e. Section 8) in our report, if any. 

Results of Procedures and Findings: 

The City of Key West $2,500,000 Grant Agreement with the BCCLT requires that the BCCLT 
provide the City with a copy of the Organization's audit within 90 days of the BCCLT's year end. 
The BCCLT has only complied with this grant agreement requirement once in 8 years. 

The following table summarizes the results of our procedures: 

Did the BCCLT Have 

Date Auditor's Their Fiscal Audit 
Completed within 90 

Fiscal Year End Repart Issued days? 

September 30, 2001 February 8, 2002 No 

September 30, 2002 December 31, 2002 Yes 

September 30, 2003 August 30, 2004 No 

September 30, 2004 February 2, 2007 No 

September 30, 2005 February 2, 2007 No 

September 30, 2006 February 15, 2008 No 

September 30, 2007 June 30, 2008 No 

September 30, 2008 Not Available (2) No 

September 30, 2009 Not Available (1) N/A - Due 12/31/09 

1. Per inquiry of Ms. Sawyer, Executive Director, no auditor has been engaged for the 
September 30, 2009 year end. 

2. Per inquiry of Ms. Sawyer and telephone conference call with Peter Rosasco, CPA 
Partner with the firm Bishop, Rosasco & Company, the audit is pending receipt of 
additional information before it can be released. Not issued as of October 31, 2009. 
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-Procedure ~1 

Interview the last accountant (Le. Noel Puig) who was employed at BCCLT. CRI will ask the 
following questions: 

• Was this person terminated or did they quit? 
• Does this person know of any past acts of non-compliance, irregularities, or fraud while they 

worked at BCCL T? 
• Did the Board ap'prove not purchasing wind insurance policies and not purchasing flood 

insurance policies on all property owned in July through September of 2009? 

• Does this person know of any significant related party transactions? Did the BCCLT Board of 
Directors know about these related party transactions and did they approve these related 
party transactions before they occur, if any? 

Tim Fulmer and Chad Whetstone, partners with Carr, Riggs & Ingram, LLC, CPA's, interviewed 
Noel Puig, an ex-accountant of the Bahama Conch Community Land Trust of Key West, Inc. 
(BCCLT), on 10/6/09. The purpose of our interview was to provide answers to questions that 
were apart of step 11 of our AUP engagement with the City of Key West. 

1. Mr. Puig did you quit or were you recently terminated by BCCLT? Response: Noel 
stated that he was dismissed without providing a specific reason. 

2. Mr. Puig do you know of any past acts of non-compliance, irregularities, or fraud while 
you worked at BCCL T? Response: Mr. Puig stated that one act of non-compliance that 
he knew about included the Board deciding in January 2009 to forgo the wind and flood 
insurance premiums; which is in conflict of the City of Key West $2.5 million Grant 
Agreement. Mr. Puig told us that at an executive session at a Board Meeting in January 
2009 that management provided the Board with several budgetary savings options 
which were intended to assist the BCCLT in dealing with the financial crisis that the 
Organization was experiencing. The option the Board selected and approved included 
eliminating health insurance, laying off the Deputy Executive Director, eliminating wind 
and flood insurance premiums for the remainder of fiscal year 2009 and significantly 
cutting all BCCLT staff salaries. 

Mr. Puig provided us with another example of non-compliance. Response: Mr. Puig 
says that on many vendor services including major renovation projects that BCCLT did 
not obtain bids; in many instances the BCCLT did not obtain construction contracts; and 
sometimes the BCCLT did not even obtain a proposal to detail the scope and nature of 
the work to be done. Mr. Whetstone asked Mr. Puig if the Board and Management were 
aware that some of the programs that they were getting reimbursed for were under 
federal programs that require competitive bidding, required written contracts, etc. Mr. 
Puig stated that he did not know whether the Board or Management knew whether that 
BCCLT was in non-compliance with these federal grants. Mr. Puig did say that the Board 
bid out the audit services for the 2008 fiscal year through public notice and received 
several bids. Also, Mr. Puig stated that in several instances he has seen management 
get several insurance quotes. Mr. Puig was aware that in the beginning of 2009 that the 
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.s.aard VJiiS developing a -confnct -af iflt"€1-€St po~fcy which they "ever f-Gffiiany ~ 
but discussed on several occasions. The Board did not like the Executive Director 
approving her owns son's construction invoices that were billed to BCCLT. Board had 
concern over members of management providing construction related services to BCCLT 
while they were on the payroll of the organization (i.e. Deputy Executive Director 
Winstead). Mr. Puig says that the Board discussed the appearance of a conflict of 
interest of Mr. Winstead as Deputy Director being paid a $25K performance bonus for 
procuring a significant TIF grant from the City when Mr. Winstead was or had performed 
rehabilitation work through his Company, called EMTECK, for BCCLT. 

Mr. Puig stated that he was aware of only two transactions that he questioned or 
thought were irregularities. The first transaction that appeared improper to Mr. Puig 
was a $3K reimbursement to Mr. Winstead's company, EMTECK, for "equipment". Mr. 
Puig stated that this $3K equipment purchase was for a $15K renovation project (i.e. bill 
totaled $18K). This $3K equipment invoice from EMTECK did not have a description or 
any back up to support exactly what this equipment was for and why it was needed for 
this building renovation project. Mr. Puig told us that he asked the Deputy Director of 
BCCLT and owner of EMTECK what that the $3K equipment was for. Mr. Winstead said 
that the $3K was for computer equipment in the BCCLT building; but Mr. Winstead 
didn't have an invoice. Mr. Puig stated that he had paid invoices elsewhere that showed 
BCCLT paid for all of their computer equipment and did not get their equipment from 
Mr. Winstead's Company. Mr. Puig stated that he told the Executive Director and 
several members of the Board about this matter. But, nothing was done about it and 
the one comment he received from a Board member was that the money is already 
gone and it's not that much money. 

The second transaction that Mr. Puig believed was improper was a supply 
reimbursement from the Deputy Director which lacked any support. The Deputy 
Director provided a BCCLT debit card receipt which meant that BCCLT had paid for it the 
first time. Management chose not to pursue the matter further even though it knew 
that this reimbursement was improper. 

3. Did the Board approve not purchasing wind insurance policies and not purchasing flood 
insurance policies on all property owned in July through September 2009? Response: 
Yes, the Board approved in January 2009 not to renew its wind and flood insurance 
policies due to budget constraints. 

4. Does this person know of any significant related party transactions? Response: Yes, 
see # 2 above. Did the BCCLT Board of Directors know about these related party 
transactions and did they approve these related party transactions before they 
occurred, if any? Mr. Puig stated that the Board did not approve any of these related 
party transactions before they occurred. The $25K performance bonus to the Deputy 
Director, who's Company did many rehabilitation contracts for BCCLT, was the one 
exception that Mr. Puig knew about where the Board knew in advance. But, work that 
the Executive Director's son, Adrian Poitier, performed on behalf of BCCLT was not 
approved in advance by the Board. The Board did not know that the BCCLT did not go 
out for bids on rehabilitation work that Mr. Poitier did on behalf of BCCLT. 
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procedure ~"2 

Review list of unpaid or delinquent rents as of September 30, 2009 and report these amounts in 
our report to you along with identifying whether any of the delinquent rents are related parties 
(i.e. board members, employees, or relatives). 

Procedures performed and findings: 

Nine current and former residents were delinquent more than two months in rental payments 
as of September 30, 2009, totaling $19,305 in unpaid rent. Of this grand total, three SHAL 
current tenants and one former SHAL tenants owe $9,092 in.delinquent rent. Adrian Poitier, 
former Board of Director and independent contract for the BCCLT, who lived at 629 Carolina 
Street, Unit 3, moved out in September of 2009 owing $1,575 in delinquent rent. 

In addition, the tena.nt administrative files for all delinquent accounts were reviewed. 
Documentation in the tenant files related to collection of past due rents and documentation 
policies related to evictions and notices of pending eviction action was very poor. 
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Prot:eaure 13 

For 2006, 2007 & 2008, obtain a QuickBooks General File. Do a search of all disbursements 
made to known related parties (i.e. Board Members, Employees, Officers, and known relatives). 
We will obtain all of the company's W-2 and 1099 forms, and search for related party 
transactions. CRI will summarize and report all these related party transactions in our report. 

Procedures performed and findings: 

Procedures: We searched by Board member in the check registers of the BCCLT for related 
party transactions as noted below. 

Name 

Bain, Cecil 

Ciceri, Paul 

Estes, Bill 

Fain, Jerome 
Fenwick, Russell 

Halioua, Claude 

Kelly, Robert E JR 

laurendeau, Norman 

Leamard, Warren 

Leconte, Phyllis 

Lopez, Glenwood 

Lybrand, David 

Marquardt, James 

Martin, Leroy 

Miller, Brenda 

Poitier, Adrian 

Sawyer, Norma Jean 

Skoglund, Mike 

Sullivan, Kenny 

Teate, Shonja C 

White, Fredericka 

Williams, Jethon II 

Total 

Procedures and Findings 

Transactions Through 10/1/07 to 

Noted 9/30/07 9/30/09 

No N/A N/A 

Yes 1,283.72 N/A 

No N/A N/A 

No N/A N/A 

Yes 85.65 34.38 

No N/A N/A 

Yes N/A 415.70 

No N/A N/A 

No N/A N/A 

Yes 10,270.35 80.00 

No N/A N/A 

No N/A N/A 

Yes 622.71 N/A 

No N/A N/A 

Yes 4,353.02 N/A 

Yes 375,466.07 59,652.18 

Yes 44,397.80 10,386.85 

Yes 104,681.00 34,291.00 

No N/A N/A 

No N/A N/A 

No N/A N/A 

Yes 8,503.10 3,240.00 

$549663.42 $108.100.11 
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Total 

1,283.72 

120.03 

415.70 

10,350.35 

622.71 

4,353.02 

435,118.25 

54,784.65 

138,972.00 

11,743.10 

$657.763.53 
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Procedure "14 

Inspect two promissory notes (i.e. McLeod - $8.7K & Washington - $4.4K) held in favor of BCCLT. 
Vouch City of Key West's approval for BCCLT's holding of receivable amounts and retaining a 
first or second mortgage on these properties. Trace mortgage amounts owed to BCCLT on these 
two properties to their respective closing statements. 

Procedures performed and findings: 

• The BCCLT paid $8,674 in buyer's closing costs when Kristina McLeod purchased 309 Julia 
Street on August 16, 2002 and took back a non-interest bearing due on sale promissory 
note. The note was not recorded as a lien on the property. The amount of the note was 
traced to the closing statement. This home is currently in foreclosure and the collection of 
this note is doubtful based on inquiry of Ms. Sawyer, Executive Director. This note 
receivable is still recorded as an asset of the BCCLT at full value. 

• The BCCLT paid $4,430 in buyer's closing costs when Stefan Washington purchased 310 
Truman Street on August 16, 2002 and took back a non-interest bearing due on sale 
promissory note. The note was not recorded as a lien on the property. The amount of the 
note was traced to the closing statement. This home is currently in foreclosure and the 
collection of this note is doubtful based on inquiry of Ms. Sawyer, Executive Director. This 
note receivable is still recorded as an asset of the BCCLT at full value. 
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-Proced ure ~5 

Interview four Board Members (i.e. either current or past Board Members from 2006 - 2009) 
and ask the following: 

1. Did the Board approve a resolution forgoing obtaining any insurance on the BCCLT real 
properties as of July 2009? 

2. Does the Board obtain regular copies of minutes of their meetings? 
3. Does the Board obtain regular interim financial statements on the organization? 
4. Is the Board aware of any significant related party transaction? 
5. Did the Board approve paying $292,394 to Adrian Poitier, son of the Executive Director, 

in 2007 for contract labor and various supplies? Which projects did Adrian do work on 
and was he appropriately licensed at that time? 

6. How did the Board identify and resolve any conflicts of interest? 
7. Is the Board aware of any allegations of irregularities, errors or fraud involving the books 

and any records of the Organization? 

Procedures performed and findings: 

We interviewed Bob Kelly, Cecil Bain, Claude Halioua and Mike Skoglund. Attached are the 
questions and responses to these interviews. 

Bob Kelly 
1. Bob based on a review of minutes it appears that you have been a Board member since 

September 8, 2005 and served for several years as President. Is this correct? Response: 
Yes, that is correct. 

2. Did the Board approve a resolution forgoing obtaining any insurance on the BCCLT real 
properties as of July 2009? Response: Did not recall this discussion. 

3. Does the Board obtain regular copies of minutes of their meetings? Response: 
Irregular. 

4. Does the Board obtain regular interim financial statements on the organization? 
Response: Yes, on a regular basis. 

5. Is the Board aware of any significant related party transaction? Response: Knew that 
Mitch Major and Adrian Poitier were known workers for BCCLT and could be called on 
short notice to do repairs on properties. 

Remembers extensive Board of Director discussions regarding payment of salary 
advance to Ms. Sawyer and payment of performance bonus to Wheeler Winstead after 
receipt of $455,724 TIF payment from City in June, 2008. 
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-6. -DiG the i30ard approv'e paying -$291,394 to Adrian --?aitier, sUfI-of the -EXecutive Director, 
in 2007 for contract labor and various supplies? Which projects did Adrian do work on 
and was he appropriately licensed at that time? Response: I recall a verbal discussion 
at Board of Director meetings concerning Adrian's role in the SHAL project, but not 
detail discussions of wage rates or a contact to detail duties and responsibilities. Do not 
recall any discussion regarding his license status. 

7. How did the Board identify and resolve any conflicts of interest? Response: After the 
hiring of Wheeler Winstead in September, 2007, the practice of Adrian paying wages in 
cash was reviewed and stopped. There was also a discussion of Adrian's internal role as 
the preferred contractor for all BCCLT projects. Board of Director decision was to stop 
using Adrian in late 2008 or early 2009. 

I do not recall any discussion at a Board of Director meeting regarding requirement for 
competitive bids when using Adrian or other sub-contractors on BCCLT projects. 

8. Is the Board aware of any allegations of irregularities, errors or fraud involving the books 
and any records of the Organization? Response: I remember a discussion concerning 
allegation from John K. Smith of kick backs on BCCLT renovation projects. We 
determined it was not credible. 

Cecil Bain: 

I asked Cecil Bain the following questions and have provided his responses. He became a Board 
of Director member in October, 2007 and is currently Board President. 

1. Did the Board approve a resolution forgoing obtaining any insurance on the BCCLT real 
properties as of July 2009? Response: Remembers the Board of Director telling Ms. 
Sawyer to keep insurance policies in force. 

2. Does the Board obtain regular copies of minutes of their meetings? Response: 
Irregular. Many meetings minutes were missed. Board of Director Secretary would 
assure members that missed minutes would be prepared but would never complete the 
task. 

3. Does the Board obtain regular interim financial statements on the organization? 
Response: Not happening initially, but it got better in 2009. Did not get financial 
information in advance of Board meetings. 

4. Is the Board aware of any significant related party transaction? Response: Remembers 
in 2008 & 2009 telling Ms. Sawyer that could only use Adrian if competitive bids were 
done. 

5. Did the Board approve paying $292,394 to Adrian Poitier, son of the Executive Director, 
in 2007 for contract labor and various supplies? Which projects did Adrian do work on 
and was he appropriately licensed at that time? Response: Was not a Board member at 
that time. 

Procedures and Findings 
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6. How did the Board identify and resolve any conflicts of interest? Response: Discussed 
conflict between Adrian and Ms. Sawyer. He wanted Wheeler Winstead to supervise 
Adrian Poitier. 

7. Is the Board aware of any allegations of irregularities, errors or fraud involving the books 
and any records of the Organization? Response: Does not remember all allegations 
of irregularities, errors, or fraud. 

Claude Halioua: 

1. Did the Board approve a resolution forgoing obtaining any insurance on the BCCLT? 
Response: Claude stated that the Board knew BCCLT was running out of money. 
But, management made the day to day decisions as to what got paid with limited 
resources that were available to BCCLT. 

2. Does the BCCLT Board obtain regular copies of the minutes of their meetings? 
Response: In 2008 & part of 2009 Board was provided copies of written minutes. 
However, later part of 2009, Board meetings were taped and not transcribed into 
written minutes for the Board. 

3. Does the Board obtain regular interim financial statements on the organization? 
Response: Up through 2008 and early 2009. However, the Board doesn't have 
recent financial information due to financial situation. 

4. Is the Board aware of any significant related party transactions? Response: Claude 
told me that he was aware of past related party transactions with Adrian Poitier. 
But, this is before his time on the Board. Claude told me that he has only been on 
the Board 10 months. 

5. Did the Board approve paying the $292,394 to Adrian Poitier, son of the Executive 
Director in 2007? Response: Claude says he has heard this but has no direct 
firsthand knowledge of this situation since it was before he was on the Board. 
Claude stated that he has only been on the Board for 10 months. 

6. How did the Board identify and resolve any conflicts of interest? Response: Claude 
stated that this BCCLT Board is comprised of individuals of high integrity. He stated 
that any matters that were potential conflicts of interest were discussed in Board 
Meetings. Any situations that may raise concerns were resolved at the Board level. 

7. Is the Board aware of any allegations of irregularities, errors or fraud involving the 
books and records of the BCCLT? Response: Claudio said that he was not aware of 
any allegations of irregularities, errors or fraud at BCCLT that were not resolved . 

. Claude stated that the 10 months he has been on the Board, he has not seen any 
fraud or irregularities. He said that BCCLT is a great organization performing a noble 
cause to help others less fortunate. 
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Mike Skoglund interview conducted on November 10, 2009 

Since Mike Skoglund left the Board of Directors in September 2007 and was involved in the SHAL 
Homeless Construction project, we changed his interview questions. 

1. When did you serve as a Board of Director Member for the BCCLT? Response: Seven years 
ending September 15, 2007. 

2. During your time on the Board of Directors, do you remember discussing and approving the 
following people who wanted to purchase land trust homes? Do you recall if more than 
one person was presented to the Board of Directors for approval as a purchaser? Response: 
I remember voting on all sales and determining owner if more than one person wanted the 
house. 

Cedric Sunray/Water 1031 Howe Street 3/31/2004 
Pritchett/Harrington 227 Virginia Street 11/14/2002 
Hellstrom 901 Emma Street 12/20/2001 
Marquardt/Fenwick 204 Olivia Street 12/20/2001 
Kristina McLeod 309 Julia Street 8/16/2002 
Stefan Washington 310 Truman Street 8/16/2002 
Paul Ciceri 222 Olivia Street 11/14/2004 

3. During your time as a Board of Director Member, do you remember receiving interim 
financial statements and copies of the prior month's meeting minutes? Response: Yes, on a 
regular basis. 

4. On 8/11/2003, do you remember a $43,000 contract to install storm shutters, strength and 
repair to the roof of 307 Julia (now 303 Julia)? Response: Yes, I remember this contract now 
that I see it. (Copy of contract was presented during interview) 

Do you remember how you were paid? Was it from the BCCLT or did you receive a check 
directly from the State grant? Response: I will check my records as to how my company 
was paid. 

5. What was your company's role in planning for the SHAL Homeless Housing project in the 
spring and summer of 20067 Did you prepare the initial cost estimate for each phase of the 
project? Response: Yes, I prepared all cost estimates for the SHAL project. 

209 Petronia 
307 Julia (now 303) 
307)1, Julia (now 307 & 305) 
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6. In the grant application to the State for this homeless housing project, what was the role of 
your company, Kinky Construction, and you personally? Response: Lists me as General 
Contractor and Architect of record. 

Do you know if Adrian Poitier or Mitch Major had any stated role in the grant application? 
Response: I do not believe that Mitch or Adrian were noted in the grant application. 

7. Based on the state grant application, what did you understand your role to be? Response: 
was the general contractor qualifier for permits and would answer project construction 
questions. 

8. The final amount of the grant was $712,500 not $745,000. Did you or Ms. Sawyer revise the 
cost estimates from $745,000 down to $712,500? Response: My recall is Ms. Sawyer. Most 
of cost change relates to reclassification of permit costs which appear to have been done by 
Ms. Sawyer, Executive Director of BCClT. 

9. After the homeless grant was approved and awarded, what was your understanding of 
Adrian's and Mitch Major's role? Response: I would supervise Adrian and Mitch for no fee. 
Adrian and Mitch were in charge of daily activities. 

10. Were there written contracts between the BCCl T and either Mitch or Adrian describing 
duties and rates of pay? Response: I did not know of any contracts. 

11. As a Board of Director member, do you recall discussing and approving this Homeless Grant 
project? Do you recall discussing and approving the roles of Adrian and Mitch in the project 
and their rates of pay? Response: I remember general discussion but not pay rates. 

Do you recall the Board of Directors discussing your company's role and Adrian's role which 
could be perceived as a conflict of interest? Response: Did not recall any discussion. Board 
of Directors were aware that I was working for no fee. 

12. Did the Board of Directors discuss and approve your 4/30/2007 contract for work at 307)1, 
Julia Street? I do not recall a discussion, but Ms. Sawyer signed the contract as owner. 

a. What were your duties, reasonability's and payment arrangements? Response: 
General over-sight. No fees paid. 

b. Did your contract extend to 209 Petronia or 307 Julia (now 303)? Response: 
Yes. 

13. It appears that the demolition of the old 307)1, Julia building started in mid-January of 2007. 

a. Who was performing this work? Response: Adrian and his crew. 

b. Who was supervising workers? Response: Mitch Majors and I were supervisors. 
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c. Who was obtaining building permits? Response: I pulled permits as a licensed 
general contractor. 

d. Who was reviewing and approving invoices, timesheets and ordering material 
for this project? Response: Adrian and Ms. Sawyer. 

e. Who was hiring other sub-contractors and obtaining bids for work? Response: 
Adrian and Ms. Sawyer with some input from me. 

14. Were you, as the project manager, aware of any unusual terms and conditions in the State 
grant contract? Response: No, I never reviewed in detail the contract with SHAL for this 
project. 

15. Were you aware that the costs related to the administrative office construction were 
disallowed costs that had to be tracked separately and not paid with any of the awarded 
state grant monies? Response: I was not aware. 

16. When you prepare the $290,000 cost estimate for 307)1, Julia, was that the combined cost 
for the 2 bedroom apartment (now 307 Julia) and the administrative office (now 305 Julia)? 
Response: Yes, costs were combined. 

17. As a Board of Director member, do you remember discussions related to obtaining a loan to 
pay for the costs of the administrative building? Response: Yes, remembers discussion. 

a. Do you remember if the loan was ever obtained? Response: I do not remember 
if this loan was ever obtained. 

b. If the loan was rejected, how was the BCCLT going to pay for the costs of the 
administrative office? Response: I do not recall any additional discussion by 
Board of Directors. 

18. What was your role at the monthly SHAL project status report meeting? Response: I 
assisted with project walk-throughs and completion date discussions with other members 
attending the meeting. 

19. Who was responsible for assembling all of the job cost invoices, payment of bills, approving 
Adrian's time sheets, and sending copies of all bills to Wendy Cole at SHAL? Response: I 
had no involvement with money. Ms. Sawyer paid and approved all bills. 

20. From the start of this project in December of 2006 through its completion in November of 
2007, was your involvement consistent or did it change? Response: My role stayed the 
same. 

21. As the project progressed, who was supervising Adrian's work crews and assisting with 
periodic visits from the City building inspector? Response: I would handle any inspection 
issues. My over-sight of Adrian's work crews was limited. 
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22. Are you aware how Adrian was paying the workers on the project on a weekly basis, cash or 
by check? 

Response: I now know Adrian was paying his workers in cash, but I was not aware of his 
practice during the project. 

Is it normal to pay workers in cash in Key West? Response: No, I pay all my workers by 
check. 

23. Were you involved in selecting and negotiating the price paid to various sub-contractors? 
Response: I was not involved in the selection of any sub-contractors listed below. 

Dry wall 
Painting 
Floor Covering 
Roofers 

24. Are you aware that Adrian's rate of pay per hour increased during this project? 

a. Were you involved in discussing and approving the pay increases? Response: I 
do not remember any involvement in setting pay rates for Adrian. 

b. As a Board of Directors member, do you remember discussing and approving 
pay increases to Adrian? Response: I do not remember any discussion. 

2S. During 2007 when Adrian was heavily involved in the construction project, what would be 
your estimate of the number of hours per week he worked and charged the job? Response: 
I have no way to estimate hours worked. I do remember Adrian and crew working long 
hours. 

26. Was it your impression that Ms. Sawyer was heavily involved in the financial aspects of this 
project? Response: Yes 

27. At the monthly project status meetings, did anyone review project costs incurred and 
whether the project was in line with the project cost budget? Response: I recall very few 
cost discussions. 

28. What was the involvement of Wendy Cole, Executive Director, SHAL, Inc. in monthly project 
status meetings? Response: She was actively involved in making sure construction project 
was properly built and would be finalized on time. Not concerned about money. 

29. Were there any significant problems in this project as detected by the City building inspector 
that caused unexpected costs? Response: No problems. 
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Other lnformation 

Based on information provided by George Hurd, volunteer bookkeeper for the BCClT, we noted 
that the State of Florida had sent to the BCClT grant payments related to a Weatherization 
program for Monroe County totaled $52,881 as of October 31, 2009, but expenditures totaled 
only $15,552. The unexpended grant funds were deposited in a common cash account and had 
been spent by October 31, 2009 for other non-grant related operating expenditures. 
Subsequent to October 31, 2009, we were informed that the BCClT had been terminated from 
this grant by the State of Florida. 

A refund of $37,330 is recorded on the Executive Summary. 
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